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Subpart J—Administrative Cost 
Formula 

SOURCE: 56 FR 35795, July 26, 1991, unless 
otherwise noted. Redesignated at 70 FR 33702, 
June 9, 2005. 

§ 39.1000 Purpose and scope. 
The purpose of this subpart is to pro-

vide funds at the agency and area edu-
cation offices for FY 1991 and future 
years for administration of all Bureau 
of Indian Affairs education functions, 
including but not limited to school op-
erations, continuing education, early 
childhood education, post-secondary 
education and Johnson-O’Malley Pro-
grams. 

§ 39.1001 Definitions. 
(a) Agency Education Office means a 

field office of the Office of Indian Edu-
cation Programs providing administra-
tive direction and supervision to one or 
more Bureau-operated schools as well 
as being responsible for all other edu-
cation functions serving tribes within 
that agency’s jurisdiction. 

(b) Area Education Office means a 
field office of the Office of Indian Edu-
cation Programs responsible for all 
education functions serving tribes not 
serviced by an agency education office 
an in some cases providing administra-
tive direction to one or more off-res-
ervation boarding schools not under an 
agency education office. 

§ 39.1002 Allotment of education ad-
ministrative funds. 

The total annual budget for agencies/ 
areas shall be allotted to the Director 
and through him/her to agency and 
area education offices. This total budg-
et shall be distributed to the various 
agency and area education offices as 
follows: 

(a) Each agency or area education of-
fice as defined above shall receive a 
base amount of $50,000 for basic admin-
istrative costs; and 

(b) Each agency or area education of-
fice as defined above shall receive an 
amount under these funds equal to two 
percent of the total higher education, 
Johnson-O’Malley and adult education 
funds administered by each office, ex-
cept that the Navajo Agencies are re-
stricted to a maximum of $50,000 for ad-

ministering the Johnson-O’Malley and 
higher education programs; and 

(c) Eighty percent of the remaining 
funds shall be distributed proportion-
ately based on the number of schools 
operated under the jurisdiction of each 
agency or area education office, with 
Bureau-operated schools counting as 1 
and contract/grant schools counting as 
0.6; and 

(d) The remaining twenty percent 
shall be distributed proportionately 
based on the total weighted student 
units generated by all schools under 
the jurisdiction of each agency or area 
education office. 

§ 39.1003 Allotment exception for FY 
1991. 

For FY 1991 only, the Director may 
reserve an amount equal to no more 
than one half of the funds received in 
FY 1990 by those offices to be closed in 
FY 1991 to cover severance pay costs, 
lump sum leave payments and reloca-
tion costs for those individuals affected 
by the closures. Any balance uncom-
mitted by March 31, 1991, shall be dis-
tributed in accordance with the for-
mula in § 39.122. 

Subpart K—Pre-kindergarten 
Programs 

SOURCE: 44 FR 61864, Oct. 26, 1979, unless 
otherwise noted. Redesignated at 47 FR 13327, 
Mar. 30, 1982. Redesignated at 70 FR 33702, 
June 9, 2005. 

§ 39.1100 Interim fiscal year 1980 and 
fiscal year 1981 funding for pre-kin-
dergarten programs previously 
funded by the Bureau. 

Those schools having pre-kinder-
garten programs funded fully or in part 
from Bureau education funds in fiscal 
year 1979 shall be funded from Bureau 
education funds by the Director in fis-
cal year 1980 and fiscal year 1981 at 
their fiscal year 1979 Bureau education 
funding levels. The fiscal year 1979 pre- 
kindergarten Bureau funding amount 
for each Bureau funded school shall be 
deducted from the school’s fiscal year 
1979 Bureau Education Budget amount 
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prior to application of the phase-in pro-
vision. 

[44 FR 61864, Oct. 26, 1979. Redesignated at 47 
FR 13327, Mar. 30, 1982. Redesignated and 
amended at 70 FR 33702, June 9, 2005] 

§ 39.1101 Addition of pre-kindergarten 
as a weight factor to the Indian 
School Equalization Formula in fis-
cal year 1982. 

The Director, in consultation with 
the tribes and school boards, shall de-
termine appropriate weight factors 
needed to include pre-kindergarten 
programs in the Indian School Equali-
zation Formula in fiscal year 1982. 
Based on a needs assessment, to be 
completed by January 1, 1980, pre-kin-
dergarten programs shall be included 
in the Bureau’s education request for 
fiscal year 1982. 

Subpart L—Contract School 
Operation and Maintenance Fund 

SOURCE: 44 FR 61864, Oct. 26, 1979, unless 
otherwise noted. Redesignated at 70 FR 33702, 
June 9, 2005. 

§ 39.1200 Definitions. 
Contract school operation and main-

tenance costs for fiscal year 1979 means 
the sum of costs for custodial salaries 
and fringe benefits, related supplies 
and equipment and equipment repair, 
insurance, and school operation utili-
ties costs, where such costs are not 
paid by the Division of Facilities Man-
agement or other noneducation Bureau 
sources. 

§ 39.1201 Establishment of an interim 
fiscal year 1980 operation and 
maintenance fund for contract 
schools. 

There is established in the Division 
of Facilities Management a separate 
fund entitled the Contract School Op-
eration and Maintenance Fund. The 
Secretary shall cause the distribution 
of an amount of $2.5 million, under the 
fiscal year 1980 appropriation for the 
Bureau, from budget activity 3500. 
‘‘General Management and Facilities 
Operations’’, to the schools through 
this fund and shall create an appro-
priate account or subaccount for the 
Contract School Operation and Mainte-
nance Fund. 

§ 39.1202 Distribution of funds. 
(a) Each contract school shall receive 

in fiscal year 1980 a portion of the Con-
tract School Operation and Mainte-
nance Fund determined by the percent-
age share which that school’s fiscal 
year 1979 operation and maintenance 
cost represents in the total fiscal year 
1979 operation and maintenance cost 
for all such schools. 

(b) To be eligible for these funds, a 
contract school shall submit a detailed 
report of actual operation and mainte-
nance costs for fiscal year 1979 to the 
Director by November 23, 1979. These 
cost figures will be subject to 
verification by the Director to assure 
their accuracy prior to the allotment 
of any funds under this subpart. 

(c) Any funds generated under this 
subpart shall be included in the com-
putation of the phase-in amount if sup-
plemental operation and maintenance 
funds were included in a school’s fiscal 
year 1979 3100 contract funds. 

[44 FR 61864, Oct. 26, 1979, unless otherwise 
noted. Redesignated at 47 FR 13327, Mar. 30, 
1982. Redesignated and amended at 70 FR 
33702, June 9, 2005] 

§ 39.1203 Future consideration of con-
tract school operation and mainte-
nance funding. 

The Assistant Secretary shall ar-
range for full funding for operation and 
maintenance of contract schools by fis-
cal year 1981. 

PART 40—ADMINISTRATION OF 
EDUCATIONAL LOANS, GRANTS 
AND OTHER ASSISTANCE FOR 
HIGHER EDUCATION 

Sec. 
40.1 Appropriations for loans or grants. 
40.2 Working scholarships. 
40.3 Applications. 
40.4 Security. 
40.5 Repayments. 

AUTHORITY: Sec. 11, 48 Stat. 986; 25 U.S.C. 
471. 

SOURCE: 22 FR 10533, Dec. 24, 1957, unless 
otherwise noted. Redesignated at 47 FR 13327, 
Mar. 30, 1982. 

§ 40.1 Appropriations for loans or 
grants. 

Funds appropriated by Congress for 
the education of Indians may be used 
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